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2008 Legislative Update #12
Tuesday, May 06, 2008
It is hard to believe that May is here, and the Spring Session of the Mississippi Legislature has now become yet another page in the history books! We congratulate the freshmen legislators who have now put their first session behind them, in addition to our state officials, including new Lt. Governor Phil Bryant who served us so well during this, his first session as leader of the Mississippi Senate. It is now time to begin looking forward to what the future holds. But first, we should reflect on MASI’s 2008 Legislative Agenda:
1. Fair & Impartial SB 2954  (Hewes, Kirby) 

This bill would have restored the original intent of the Mississippi Workers’ Comp Act by providing that all cases shall be “fairly and impartially construed and applied according to the law and the evidence in the record.” This bill further provided that neither the courts nor the Commission should interpret or apply the Act to favor of one party over the other but rather fairly and impartially.

Fair and Impartial passed the Senate Insurance Committee but was killed on the floor.

A similar bill died in the House Insurance Committee.

2. Admissibility of Drug Testing SB 3045  (Hewes, Kirby) 

This bill would have promoted safety on the job and in the workplace by allowing the admissibility of post-accident drug testing, employer-administered or otherwise, where the employer has a reasonable suspicion to believe that the employee is under the influence of drugs or alcohol or has illegally used prescription drugs. 
Admissibility of Drug Testing passed the Senate Insurance Committee and passed the entire Senate by a unanimous vote.

The bill however died in the House Insurance Committee.

3. Employer’s Right to an Autopsy SB 2953  (Hewes, Kirby, Gollott)

This bill would have provided an employer the right to request an autopsy at the employer’s expense on an employee found dead on the job, provided that the autopsy did not violate the religious beliefs of the deceased employee. This bill also provided some additional benefits for injured employees and their families.

Employer’s Right to an Autopsy died in the Senate Insurance Committee.

A similar bill died in the House Insurance Committee.

4. Denial of Benefits to Illegal Aliens SB 2984  (Clarke, Kirby) 

 This bill would have limited the benefits an illegal alien may recover, allowing medical payments only, denying indemnity benefits, and allowing death benefits only for minor dependents legally residing in the U.S. This bill would also have extended exclusive remedy protection to the employer even though no indemnity benefits were paid.   
Denial of Benefits to Illegal Aliens passed the Senate Insurance Committee and passed the entire Senate. 

The bill however died in the House Judiciary B Committee. MASI actually withdrew its support from this bill after the Senate Insurance Committee amended the bill to require that employers use an automated verification system called “E-Verify”. 
The Bills on MASI’s concern list all died in committee:
1.
HB 175 - require members appointed to the commission to be attorneys.
2.   HB 208 - provide for the appeal of commission decisions directly to the Court of Appeals.

3.   HB 258 - provide that appeals from the commission go directly to the Supreme Court.

4.
HB 334 - require an emergency hearing upon the request of either party.

5.   HB 579 - prohibit the discharge of an employee filing a claim in good faith.
6.   SB 2157 - extend the time period for receiving benefits to 520 weeks.

7.   SB 2336 - an injured employee may select specialists who provide the type of treatment prescribed.
New E-Verify Law will bring big changes:

The Mississippi Employment Protection Act, SB 2988, overwhelmingly passed the Legislature and was signed into the law by the Governor. This Act does not address Workers’ Compensation – MASI was not involved with it and did not take a position on it. However, considering that many of our members are employers who daily interview applicants for employment, we want you to be informed, as this new law will affect you. 
This new law requires employers to use the federal E-Verify system to check immigration status of new employees or any contracted labor receiving 1099s. E-Verify (formerly known as the Basic Pilot/Employment Eligibility Verification Program) is an Internet-based system operated by the U.S. Department of Homeland Security in partnership with the Social Security Administration that allows participating employers to electronically verify the employment eligibility of their newly hired employees. 
This new law includes penalties for companies who do not comply, such as revoking state contracts, revoking permits and licenses, and fining and imprisoning illegal immigrant workers. It is to be phased in over the next three years, beginning this July for employers with more than 250 employees. By 2011, everyone will have to comply.
To read SB 2988, click here: http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2900-2999/SB2988PS.pdf
A one-day seminar offering training on this new law is being held at the Marriott Hotels & Resorts (200 East Amite Street, Jackson, 601-969-5100) on Wednesday, May 21.  Cost for the seminar is $149 per person and includes continental breakfast, lunch, breaks and all handout materials. For more information, please contact Barbara Hopkins at 601-948-1222 or barbara@mma-web.org. Please register early to secure your place.
Unemployment Benefits bills die in conference.
Two bills that would have increased Unemployment Benefits died in conference between the House and Senate. While this was not a Workers’ Comp issue, and MASI had taken no position on these bills, it was an issue that could affect many of our members and we want you to be informed. The Senate version would have increased the weekly benefit by $10 this July and by another $10 next year. The House version would have increased the weekly benefit by $34 this July with a Cost of Living increase every year thereafter. 
Workers’ Comp bill preventing “double-dipping” by state employees signed into law.

SB 2977, a bill to prohibit state employees from receiving more than 100% of wages by combining personal and medical leave with workers’ compensation benefits, passed both houses and was signed by the Governor. While this is not a bill that affects MASI members, and MASI was not involved in this bill, it is positive legislation that will promote fairness and fiscal responsibility in state government, and we want you to be informed of it.

Legislative Website
To view a particular bill, or research the voting records on any bills, you may click here:  http://billstatus.ls.state.ms.us/
As we look toward next year, we will be paying particular attention to any Special Sessions that may be called later this year. We already expect one by early summer to address the funding of Medicaid and appropriations for the Employment Security Commission. As your “watchdog”, MASI will be following any called Special Sessions closely to guard against any “surprises”. We also will be working to gain support for agenda and re-introduce certain items next year, including Fair & Impartial and Admissibility of Drug Testing.

I hope these updates have been helpful to you. If you have any questions or comments, or need my assistance in any way, please do not hesitate to contact met. As always, thanks for your support of MASI!
Dan 
Dan M. Gibson, Executive Director
Mississippi Association of Self Insurers
825 North President Street
Jackson, MS  39202
Phone: 601-354-0199 Fax:  601-354-5709
dangibson@masiweb.org
www.masiweb.org
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