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MISSISSIPPI ASSOCIATION OF SELF-INSURERS

a Volce of one.




2008 Legislative Update #1

Wednesday, February 06, 2008

It has been said that the Mississippi State Capitol is one of our state’s most beautiful tourist attractions. This is most definitely true, and we really enjoy the eight months out of every year when this is all it is – a tourist attraction! But for four months every spring, and occasionally during special sessions throughout the year, it becomes a hotbed of political activity, and we at MASI have to gear up to make sure the interests of our members are heard – and protected!

As your Watchdog, we at the Mississippi Association of Self-Insurers have been busy following the events at the state capitol. The 2008 Session of the Mississippi Legislature is off and running. Committee assignments have been made, important positions announced, and Monday was the deadline for entering bills. As usual, we have been busy getting certain bills introduced and following the progress on others. 
We do not oppose reasonable and necessary regulations, but as many self-insured employers and groups know, there are public administrators and lawmakers nationwide who have attempted to enact extensive and burdensome regulations for self-insurance. To ensure that Mississippi maintains a progressive work environment, ideally-suited for attracting and maintaining good jobs for our people, MASI continues to be actively involved in the Legislative process.
The following bills are bills that MASI is supporting in 2008. They were thoroughly discussed at three town meetings we sponsored for our members throughout Mississippi last year and were drafted with the help of our own legal counsel. We appreciate the legislators who have introduced them for us, and we hope you will help support their passage. If you would like to read each bill, please click on the link which has been provided.
MASI’s 2008 Legislative Agenda

1.
HB 184 (Formby – Ins./ Jud. A) & SB 2954 (Hewes, Kirby – Ins.) 
This bill restores the original intent of the Mississippi Workers’ Compensation Act and provides that all cases shall be “fairly and impartially construed and applied according to the law and the evidence in the record.” This bill further provides that neither the courts nor the Commission should interpret or apply the Act to favor one party over the other but rather requires that the Act be fairly and impartially applied to both employers and employees.
http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0100-0199/HB0184IN.pdf
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2900-2999/SB2954IN.pdf
2.
SB 3045 (Hewes, Kirby – Ins.) 
This bill is designed to promote safety on the job and in the workplace by requiring mandatory post-accident drug testing where the employer has a reasonable suspicion to believe that the employee is under the influence of drugs or alcohol or has illegally used prescription drugs. This Act further provides that where the employee tests positive for drugs or alcohol at a level of ten one hundreds percent (.10%), then it is presumed that the proximate cause of the injury was the intoxication of the employee or the use of drugs. The bill further provides that the employee who refuses to submit to testing following the work injury is presumed to be intoxicated unless the Commission finds that the injured employee had just cause for refusal to be tested.
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/3000-3099/SB3045IN.pdf
3.
SB 2953 (Hewes, Kirby, Gollott – Ins.)
This bill provides employers the right to request an autopsy with all expenses being paid by the employer provided that the autopsy does not violate the religious beliefs of the deceased employee, thereby insuring that employers pay death benefits only in cases where the work injury or work activity was the cause of the employee’s death. This bill also provides additional benefits to the employee’s beneficiaries in the event of a compensable death by (1) increasing the lump sum payment to the surviving spouse from $250 to $1000, and (2) increasing the funeral expenses to be paid in the event of death from $2000 to $5000. It also provides additional benefits to other employees who may be disfigured in a work injury by increasing the compensation for disfigurement from $2000 to $5000 and by increasing vocational rehabilitation benefits from $10 per week to $25 per week.
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2900-2999/SB2953IN.pdf
4.
SB 2984 (Clarke, Kirby – Ins.) & SB 2827 (Horhn – Ins.) 
This bill would eliminate certain workers’ compensation benefits paid directly to an illegal alien. Currently under the Mississippi Workers Compensation act "aliens" are entitled to the same benefits as any other claimant. This bill limits the benefits an illegal alien may recover. Under the proposed legislation, unless an alien can prove that he or she is legally in the country, the employer and/or carrier are only obligated for payment of medical expenses to the provider. No indemnity benefits are owed.  The bill also extends exclusive remedy protection to the employer even though no indemnity benefits are paid.   
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2900-2999/SB2984IN.pdf
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2800-2899/SB2827IN.pdf
Other Agenda Items
Other items are on our agenda, however we will be addressing them in ways this year that do not involve legislation. These items are as follows:

1. Work with Mississippi Workers’ Compensation Commission to overturn the Hinson Ruling which limited Ex-Parte Communications between litigants and Case Managers representing the employer.
2. Help coordinate effort between the MWCC and the Mississippi Employment Security Commission to provide cross-referencing of databases to stop people from collecting unemployment benefits and workers’ compensation benefits at the same time.
3. Investigate and address concerns raised by the Jordan v. Hercules presumption of total disability which applies in cases where the employer refuses to rehire the injured worker.
Bills of Concern
Unfortunately, not all of our time has been spent introducing and supporting bills that are favorable for our industry. Every year, we have to follow certain bills that may have an adverse effect on the self-insured workers’ compensation industry, and this year holds no exceptions. The following bills are of concern. 
1.
HB 175 (Moak – Ins./ Jud. A) MWCC- require members appointed to the commission to be attorneys.

http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0100-0199/HB0175IN.pdf
2.
HB 259 (Upshaw – Ins./Jud. A) Workers’ Comp- reduce the amount an employer may receive from third parties for damages by employer’s percentage of fault.
http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0200-0299/HB0259IN.pdf
3.
HB 208 (Watson – Jud. A) MWCC- provide for the appeal of commission decisions directly to Court of Appeals.
http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0200-0299/HB0208IN.pdf
4.
HB 258 (Upshaw – Jud. A) MSCC- provide that appeals from commission go directly to Supreme Court.
http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0200-0299/HB0258IN.pdf
5.
HB 334 (Watson- Jud. A) Workers’ Comp- require emergency hearing upon request of either party.
http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0300-0399/HB0334IN.pdf
6.
HB 579 (Watson – Jud. A) Workers’ Comp- prohibit discharge of employee filing claim in good faith.
http://billstatus.ls.state.ms.us/documents/2008/pdf/HB/0500-0599/HB0579IN.pdf
7.
SB 2157 (Jackson – Ins./ Appr.) Workers’ Comp Disability Payments- extend time period for receiving to 520 weeks.
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2100-2199/SB2157IN.pdf
8.
SB 2336 (Harden – Ins.) Workers’ Comp- injured employee may select specialists who provide type of treatment prescribed.
http://billstatus.ls.state.ms.us/documents/2008/pdf/SB/2300-2399/SB2336IN.pdf
Keep Us Informed!

There may be some bills we have overlooked that are of concern to you. If so, please let us know as soon as possible so that we may research them and add them to future alerts. You may access a listing of bills by clicking the following link. This link will also allow you to see which legislators are on the various committees and to obtain contact information for your senator or representative.
http://billstatus.ls.state.ms.us/
As always, thank you for your support and involvement in MASI. We hope this information has been helpful to you. Please watch for other updates and alerts as the session progresses. Working together, we hope to help make the 2008 Legislative Session a productive one for all of us!
Dan 
Dan M. Gibson, Executive Director
Mississippi Association of Self Insurers
825 North President Street

Jackson, MS  39202

Phone: 601-354-0199 Fax:  601-354-5709

dangibson@masiweb.org
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